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DOMESTIC SECTION 214 APPLICATION FILED FOR ACQUISITION OF ASSETS 
OF TOUCH AMERICA, INC. BY 360NETWORKS (USA) INC. 

NON-STREAMLINED PLEADING CYCLE ESTABLISHED 

WC Docket No. 03-227 

On October 27, 2003, 360networks (USA) inc (360networks) and Touch America, Inc. 
(Debtor-in-Possession) (Touch America) (collectively, Applicants) filed an application, pursuant 
to sections 63 03 and 63 04 of the Commission's rules,' to enable 360iietworks to acquire certain 
of 1-ouch America's assets.2 Touch America is currently operating under the protection of 
Chapter I I of the U.S. Bankruptcy Code 
of their application 

Accordingly, Applicants request expedited treatment 

Applicants assert that the proposed transaction is eliglble for presumptive streamliiied 
treatment under section 63 03(b)(2)(i) of the Coinmission's rules because the proposed 
transaction will result in 360networks having a market share in the interstate, interexchange 
market of less than 10 percent; the transferee would provlde competitive telephone exchalge 
services or exchange access services (if at all) exclusively in geographic areas served by a 
dominant local exchange carrier that is not a party to the transaction; and the Applicants are not 
dominant with respect to any service. Because the Commission received comments raising 
public interest concerns that require further Coinmlssion revtew on a previous application 
involving the same parties and many of the same assets, we conclude that the application is 
appropriate for non-streamlined processing.d 

47 C F R  $ 5  63 0 3 , 6 3  04.see47 U S C 5 214 

On October 27, 2003. the Applicants withdrew their ortgnal application (Acqulslllon of  Assets of Touch 

1 

2 

Amrrica. Inc by 360networks (USA) inc , WC Docket No 03-150, DA 03-2220 (re1 J u l  7,2003)) Applicants 
also withdrew their related wireless transfer of control application and assoclated Petltlon for Declaratory Ruling 

Seechapter I 1  CaseNo 03-1 1915-MFW er a/ (Bankr D Del.) 

47 C F R 6 6; 03(c) 4 



Touch Ainerica is organized under the laws of Montana Touch America currently 
pro\ ideh pri\>ale line. Internet services. aird 4TM/Fraine Relay ser\<ices to customers located i n  
several iwstcrii and iiiidwestcrn states 

?60iictworlis I S  \\holly owned by i6Unetworks Corporatioii, a coiiipany organized uiidel- 
thc l a w  of Caiidda J P Morgan Chase & Co and WLR Recovery Fund 11, L.P both owl1 ovel- 
I O  prrcciii equity in 360net~%orks Corporation 3hOnetworlts currently provides 
IsIccoiriti~uiiicat~o~rs services and neluorlc infrastructure to iiiore than 13,000 carrier and 
enterprise cu~to i i ie r~  360networks offers a comprehensive range of services including 
traditional long and local distance voice products. Internet. transport and LAN/WAN 
connectivity 36Onetworks’ rx is t ing  optical mesh  fiber network, which spans 29,000 route miles, 
reaches 69 inajor cities i n  the U S and Canada. and includes 13 iiietro fiber iiet\uorks in the 
Iargcsl IJ S cities and 23 fiber networks i n  tiiiie Canadian provinccs 

On .lune 19, 2003. l o u c h  America Holdings. liic (TA Holdings) and all of its 
subsidiaries, iiic.luding Touch .4nierica (together, 1 ouch Debtors), filed voluntary petitions under 
Chapter 1 I of t l i e  11 S Bankruptcy Code to reorganize their business and financial structure On 
June 19. 2003. 700networks’ indirect corporate parent, 360nr~works Corporation, and TA 
Holdings and certain of its suhsidiaries, including Touch America. entered into an Asset 
l’urchase Agreement, wherein Touch America has agreed to sell, and i60networks has agreed to 
q u i r e .  subs ran ti all!^ all of the a s e t s  and cusmiiier base coinprising l ~ n t i c h  America’s existing 
pri\.ate line and dedicated Internet businesses. subject to thc approbal of the Bankruptcy Court 
and othrr required approvals On September 10. 2003. tlie 13anltrtiplcy Court entered an order 
;ippro!’ing the salc ofcertaiir Touch America a s s t s  i o  .3OOiic1uorl,s Corporation Applicants note 
thal 36i)netwoi Iks Corporation is inegotiariiig wit11 the Touch Uehrors to acquire Touch America’s 
ATM/Frame Relay business liecause those assets are still under negotiation. we do not include 
thein iii this request for cominent or our review of the application 

Applicants state that the proposed transaction I S  in the public interest by avoiding any 
interruption of service and incniivenience to affected Touch Ainerica c~istomers The Applicants 
maintain that this transition of Touch America’s private l i ne  and dedicated Iiiieriiet businesses to 
~360neiworks n’i11 be seainless and \>irtually transparent to the Toticli Amei-tca custonier base tha t  
360iietworlts will acquire. Applicants contend that by providing stability to those private l ine 
and dedicated Inrernet customers, the proposed transaction wi l l  ensure that those custoiners 
continue to reccive services 7hOiietworlts states they will provide services on the same rates, 
terms and conditrons of service that customers currently recewe from Touch America. 
Moreowr, Applicants argue, th is  proposed transaction wil l  help ?bUiietworks expand its private 
line and dedicated Inleriiet customer base and ne~work,  thereby enhancing its presence In the 
inarkel as a competitive provider of broadband communications services 

The proposrd rtansacfton contemphtes the irancfer of substaii i ial ly a l l  oi the assets assoctaied with Touch 
Ai1ierica.r e x i s t t n ~  pi i w t e  l ine  and dedtcaied lniernet businesses, i i i c l u d i n ~  custotmet ,tccounis. certatti fiber leases. 
iietwnrl( equipment and collocalioti t‘acilitles 
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(;EN ERAL INFORMATION 

The acquisition of assets identified herein has heen found, upon initial review, to be 
acceptable for filing as a non-streainlined application The Commission reserves the right to 
return any  acquisition of assets application If. upon further exainination, it is deteriniiied to be 
defective and not i n  confomiaiice with the Commission's rules and policies. Interested parties 
may file commcnts within 14 days and reply comments within 21 days of this notice ' 
Comments may be filed using tlie Commission's Electronic Comment Filing System (ECFS) or 
b!) filing paper copies See Eleclronic Fil1~7g o/Documen/s in Rulemaking Proceedings, 63 Fed 
Keg 24121 (1998). 

Comments filed through the ECFS can be sent as an electronic file via the Internet to 
4i t rp  iiwww fcc govie-fileiecfs.html>. Generally. only one copy of an electronic submission 
inus1 be filed If multiple docket or rulemaking numbers appear in the caption of this proceeding, 
however, commenters musi transinit one electronic copy of the comments to each docket or 
rulemaking number referenced in tlie caption 111 completing the transmittal screen, coinnienters 
should include their full name, U S Postal Service maillng address, and the applicable docket or 
ruleinaking number. Parties may also submit an electronic coinmenr by Internet e-mail. To get 
filing instructions for e-inail comments, coininenters should send e-mail to ecfs@fcc gov, and 
should include tlie following words 111 the subject l u x  "get form <your e-mail address> " A 
sample form and directions will be sent in reply 

Parties who choose to f i l e  by paper must file an original and four copies of each filing If 
more than one docket or rulemaking number appears i n  the caption of this proceeding, 
Loiiiinenters must submit two additional copies for each additional docker or rulemalring number 
Filings can be sent by hand or messenger delivery. by commercial overnight courier, or by first- 
class or overnigh1 1J.S. Postal Service mail (although we continue to experience delays in  
receiving U S .  Postal Service mail) The Commission's coiirractor, Natek, Inc., will receive 
hand-delivered or messenger-delivered paper filings for the Commission's Secretary at 236 
bfassachusetts Avenue, N E ~ Suile 110, Washington. D C 20002 The filing hours at this 
location are 8:OO a.m to 7 00 p m All hand deliveries must be held together with rubber bands 
or fasteners. Any envelopes must he disposed of before entering the building. Commercial 
owrnight mail (other than U.S Postal Service Express Mail and Priority Mail) must be sent to 
9300 East Hampton Drive, Capitol Heights, MI> 20743 U.S. Postal Service first-class mail. 
Express Mail, and Priority Mail should be addressed to 445 12th Street. SW, Washington, D c 
20554 All filings must be addressed to the Commission's Secretary. Office Ofthe Secretary, 
Federal Communications Cornmission 

In addition, one copy of each pleading must be sent to each o f t h e  following: 

h See 47 C F R 5 63 52(b) 
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i I ) the ('oiiiiiiissioii's dtiplicatiiig contractor. Qiialex International, 445 I?" '  Streei, S Mi . Rooin 
('I'-k3402 M~'as1iiiigion. D C 211554, c-mail facsimile (202) 863- 
2898, phone ( 2 0 2 )  863-2803. 

( 2 )  I rxc! W i I s c ~ n .  Coinpetilion Policy Division. Wireline Compelltion Bureau. 445 12'" Street, 
5 VI' . Room 5-C437. Wasliingion, 0 C' 20554, e-mail twilson(i2fcc io\,; 

( 3 )  Dciinis lohiison. Competition Policy Division, Wireline Competition Bureau, 445 12"' Street, 
S W Rooni 6-A461, Wrlsliingron, D C 20554. e-mail dcrohnsofi:fccc.eov; 

(4) IuIic Veach. Competiuon Polic? t>ivision. ~ i r e ~ i n e  Competition Bui-eau. 445 12'" Street, 
S W . Room 5-CI24, Washington. I1 C 20554, e-inail l t i l i e  veachfd:fcc ,eov, 

( 5 )  l i i iani  Ellis-Cheek, Telecoiiiinunicaiioiis Division. International Bureau. 445 12"' Street, 
S W . Room 6-A739. Wasliinpoii. D C 20554, email iellis@!fkc.rov; 

(6) Christopher Killion, Office of General Counsel, 445 12'" Street. S . W  , Room 8-C740, 
Washington, D C 20554, c-inail ckillionf3fcc P O V  

Filings and comments are also amilahlr t'nr public inspection and copying during regular 
Iui1icss hour5 a! the FCC 1W"erence Inlnrm~itioii ('cntei. Portals 11. 445 12 th  Streel. SW. Rooni 
CY-A257. \Vasliingtoii. DC, 20554 l h e y  inay also he purchased from the Commission's 
duplicating cnntraclor, Qualex Iniernational. Portals 11. 443 12th Slreet. SW. Rooni CY-R402, 
Wa\hlngton. DC, 20554, telephone 202-863-2893. I h i s i m i l c  202-863-2898. or  v ia  e-inail 
yualexintf2anl coin. 

For ilirrher inforination. please contact Tracey Wilson, at  (202) 41 8-1 394. or Dennis 
IoIii~soii at (202) 41 8-0809. 
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